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190 DECISIONS OF THE SUPREME COURT OF CALIFORNIA. 

trespass, and the act cannot be extended by implication to a class of cases 
not specially provided for." 

It results, from the consideration we have given the case, that the right 
to mine for the precious metals can only be exercised upon the public 
lands; that although it carries with it the right, such as the use of wood 
and water, those incidents must also be of the public domain in like man- 
ner as the lands ; that a prior appropriation of either to steady individual 
purpose, establishes a quasi private proprietorship which entitles the holder 
to be protected in its quiet enjoyment against all the world but the true 
owner, except in the single case provided to the contrary by the statute 
which I have already adverted to. 

Upon the remaining point argued I have only to add, that the facts do 
not make out a license from the respondent to the appellants. It would 
be strange to take away a party's rights upon such slight grounds. Tar- 
tar vs. The Spring Greek Water and Mining Company. 
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Court of Claims. Reports and Digest of Opinions, delivered since the Or- 
ganization of the Court. By John C Devereux, Counsellor at Law. New 
York: Banks, Gould & Co., 144 Nassau Street, 1856. 

The Court of Claims having now been in successful operation for nearly 
two years, and having in the meantime been obliged to form its practice, 
and almost the very principles of law under which it is to work, has accu- 
mulated a respectable body of decisions, which are collected in the present 
volume. The materials of which the work is composed, consist of the 
recent report of the presiding judge of the court, to Congress, upon the 
character and extent of the business and operations of that court : a Digest 
of the opinions delivered, with some of the more important opinions given 
at large, and an Appendix, containing : I. A statement of the origin and 
history of the Court. II. The Acts of Congress relating thereto. III. 
The Rules of Court. IV., V. A List of Commissioners to take testimony ; 
and of the Attorneys and Counsellors. VI. Some articles by the Reporter 
on the character, practices, and judicial powers of the court. The man- 
ner in which these materials are put together is, perhaps, somewhat loose, 
but we can recommend the book to such of our readers as have a share in 
the large and increasing business of the court, as being carefully prepared 
and in every respect a useful vade mecum. 



